INTRODUCTION RULE OF LAW 


 In our country there is “RULE OF LAW”. President, Prime Minister, Parliament, Supreme Court all are working under Law. 

Our country has Laws on almost every thing-Step of Life. From Birth to Death, Marriage, Job, Industry, Taxation, Crimes, Military, for almost every walk of life. They are in details and regulates our country – our way of living and life. 

When laws are regulating us why not to know the laws. 

Remember – Law is the biggest power of a person also. 

So let us start knowing the thing called “LAW
BASIC LAW
 THE CONSTITUTION OF INDIA

Base of all laws in India is its constitution. 

President is President, Parliament is Parliament, and Supreme Court is Supreme Court. Not because they are President, Parliament or Supreme Court but because they are made so by “CONSTITUTION OF INDIA”. 

All laws are made by authorities created by the constitution with procedure/limitations given in constitution. 

The constitution has created the basic structure of Governance, as President, Vice President, Parliament, Union-State Governments, Judiciary, Election Commission, Comptroller & Auditor General, Public Service Commission, Finance, Fundamental Rights etc. 

The constitution has given the procedure of amending itself also. 

Parliament and State Legislature are authorised to make laws for the subject specified and with in limitation said in constitution. 

Execution of laws is given in the hands of Government, which is made by political parties having majority in Parliament/State Legislatures, all government machinery works under them. 
FUNDAMENTAL – OTHER BASIC RIGHTS

EFFECT OF FUNDAMENTAL RIGHTS 

A law is void if it is inconsistent or in derogation of the fundamental rights – to the extent of such inconsistency. The law making authority under constitution is not empowered to make any law, which takes away or abridges the right conformed by Fundamental Rights. 

Any law made in contravention of Fundamental Right is void to the extent of its contravention. 

Any person can to to court (Supreme Court and High Court) for declaring any law void, if it is in contravention of Fundamental Rights. The court has power to declare such law void.  

Every person who is arrested shall be informed of grounds of such arrest and right to consult and to be defended by a legal practitioner of his choice. 

Every arrested person should be produced within 24 hours of arrest and can be detained further only the the authority of Magistrate. This right does not apply to any enemy alien, or arrest under any law providing preventive detention 

This right has also given us:- 

1.   Freedom to speech and expression. 

2.
To assemble peaceably without arms. 

3.
To form Association and Unions. 

4.
To freely move through the territory of India. 

5.
To reside and settle in any part of India with some simple exception.


WHERE TO COMPLAINTONE HAS MANY OPTIONS TO COMPLAINT GOVERNMENT: - Any one can complaint to president, prime Minister, Ministers, Governor, Chief Minister or any other officer of Government. A simple plain paper letter can serve your purpose. COMMISSIONS: - Government has created many Commission which are also authorise to act on complaints. The Human Right Commission, the Women commission and the Minority Commission are few of them. There names are self explanatory of their works
PROTECTION TO PRESIDENT AND GOVERNES: - 
  

The president and Governors are not answerable to any court for any act done during performance of their duty and power. 
CIVIL SERVENTS. 
  

Any person of civil service of union/state can be dismissed or removed or reduced in Rank only after an inquiry and reasonable opportunity of being heard in respect of charges. 

There are some exception also in their protection. – 
  
(1)

When such person on the ground of conduct, which has led him to 
conviction on criminal, charge. 
  
(2)

When authority empowered to take action in these matter satisfied 
by 
recording reasons, not reasonable practically to hold 
enquiry. 
(3
)
When the president or Governor as the case may be are 
satisfied 
that 
in the interest of security it is not expedient to hold enquiry. 
	 
	 
	





 

RIGHTS 

HUMAN RIGHTS
 

WOMEN RIGHTS
 

CONSUMER RIGHTS
 

LABOUR RIGHTS:
 

HUMAN RIGHTS:

 

Human Rights are main agenda of all modern civilizations. Human Rights are basically related with life, liberty and dignity of individual. Constitution of India and various other laws had made many provisions to respects human rights thus they are made lawful rights of an individual. All these lawful human rights are enforceable by Courts. 

 

In India a special Commission called Human Rights Commission is constituted for the protection of Human Rights. They are constituted under the protection of The Protection of   Human Rights Act, 1993. This Act provides two tier Human Rights Commission – National and State level. It also contains provisions of creating Human Rights Courts.

 

Any person can complaint to Commission about the violation of Human Rights on simple plain paper and even verbally also. Commission can take any complaint suo-moto also. The Commission is empowered to recommend for appropriate relief to Government. 

Any Ex-Chief Justice of India heads national Human Rights Commission. The Secretary General of National Commission is an officer of the rank of the Secretary to the Government of India. National Commission has also investigation staff with a Director General of police under it. The National Commission is situated in Delhi.

 


The Act also provides a State level Human Rights Commission for every state. The State Human Rights Commission are always headed by an Ex-Chief Justice of High Court or an Ex-Justice of Supreme Court. The Secretary of State Commission is an officer of the rank of Secretary of State Government. They have a investigating staff headed by an officer of Inspector General rank. The Head Quarter of State Human Rights Commission are generally situated in the Capital of their respective States.         
GO TO TOP
WOMEN RIGHTS:

 

Our lawmakers have give continuous attention to women’s conditions and had enacted many laws to improve them. Our Constitution has made many special provisions for women ads right to equality in Public Services and equal pay for same work. Indian Penal Code and many other criminal laws describe many offences against women and provide rigorous imprisonment for offenders. 

The writer of this lines will not waste time of readers by telling generally known laws of women’s right. He is restricting himself to laws, which has revolutionized women’s life in India. 

Share in Fathers property –Indian married women are given Legal right of share in father’s property. Residential house and Agriculture land is not part of this right.

 

Right of maintenance from husband: –If a husband having sufficient means neglect or refuses to maintain his wife who is unable to maintain herself, wife can through court order get monthly allowance from her husband for her maintenance.  Only Muslim women are no right to get such maintenance allowance from their husbands.

Maternity Benefit; -Employed Women in India are now eligible for leave with wages for certain period for giving birth to child, miscarriage etc.

 

Right of ABORTION- The women can now have abortion done legally. Earlier the abortion of an unborn child was serious offence. Now if women do not want to give birth to child because of some reason, she can get abort her pregnancy, which is now not an offence. 

 

 Protection from Police harassment; -A woman cannot be called to Police Station for an inquiry. She   can only be interrogated at her residence. No woman can be kept in custody at night in Police Station. Women cannot be imprisoned under Civil Court Decree.  Our lawmakers have give continuous attention to women’s conditions and had enacted many laws to improve them. Our Constitution has made many special provisions for women ads right to equality in Public Services and equal pay for same work. Indian Penal Code and many other criminal laws describe many offences against women and provide rigorous imprisonment for offenders. 

The writer of this lines will not waste time of readers by telling generally known laws of women’s right. He is restricting himself to laws, which has revolutionized women’s life in India. 

Share in Fathers property –Indian married women are given Legal right of share in father’s property. Residential house and Agriculture land is not part of this right.

 

Right of maintenance from husband. –If a husband having sufficient means neglect or refuses to maintain his wife who is unable to maintain herself, wife can through court order get monthly allowance from her husband for her maintenance.  Only Muslim women are no right to get such maintenance allowance from their husbands.

Maternity Benefit; -Employed Women in India are now eligible for leave with wages for certain period for giving birth to child, miscarriage etc.

 

Right of ABORTION- The women can now have abortion done legally. Earlier the abortion of an unborn child was serious offence. Now if women do not want to give birth to child because of some reason, she can get abort her pregnancy, which is now not an offence. 

 

Protection from Police harassment; -A woman cannot be called to Police Station for an inquiry. She   can only be interrogated at her residence. No woman can be kept in custody at night in Police Station. Women cannot be imprisoned under Civil Court Decree.
 

GO TO TOP
CONSUMER RIGHTS:

 

Our country has a good legislation for consumers. Consumers are those who buy in a good or services.

Earlier consumers have to go mainly in civil Courts for their grievances. The procedure of Civil Courts is very lengthy and complicated as Code of Civil Procedure and Indian Evidence Act applies on it. One has to normally engage a lawyer and pay Court fees to civil courts., which is quite expensive also.

Now after passing of Consumer Protection Act, 1986   the things have become better for consumers. The three-tier consumer’s courts are created under this Act They are District Level, State Level and National level.           Each District of India has its District level consumer Courts. District level consumer courts hear cases involving up to Rs. Five lakhs. State Level from five lakhs to twenty lakhs and National level above twenty lakhs. State and National level consumer courts hear appeal against the order of their lower consumer courts. 

In consumer courts there is no need of any lawyer. No court fee is charged from complainant. These courts decide their own procedure. Lengthy and complicated provisions of Code of Civil Procedure and Indian Evidence Act are not applicable on them. 

 

The complainant can make complaint on plain paper. The court gives notice to defendant. Both parties are given opportunity to present their side and evidence in their favour. The detailed procedure is given in Consumer protection Act, 1986.  If defendant fails to reply the court can decide the case on the basis of complainant evidence.

After completing the due procedure the court pronounce its judgment based on the facts of the case. I can dismiss the complaint or it can award relief to complainant.

Non-implementation of relief given by consumer court to complainant by opposite party is an offence punishable with imprisonment.

 

GO TO TOP
LABOUR RIGHTS:

 

India has great set of different Labour Laws. This law touches almost all aspects\fields of labour.

Labour Laws are made for persons working at lower level. Any supervisory /Managerial Staff is not covered under these laws. Labour laws consist of many provisions regarding Discipline etc of labour also. They have to worked under discipline these laws empowers Employers to take action on Labour also. 

By different laws Indian Labour has given right to receive a minimum salary as fixed by Government and to receive salary at time as fixed by law.

After 10 employees they are entitled for Bonus and ESI.   Married women are given maternity benefit, from twenty or more employees in an Establishment .The establishment is also covered under provident fund. After five years service they are entitled for gratuity at the time of leaving service.

 Various Labour Laws provide for basic amenities at working place, like toilets, drinking water, etc. The also provide different types of leaves with wages like weekly holiday, earned leave, casual and medical leave etc;

 

Working hours of labour are also fixed in different labour laws.

Labour courts are constituted under Industrial Dispute Act 1947.any labour   can go against its employer for any relief to labour court. Any employer can also go against other labour in Labour court. Even a person from labour can also go against other person from labour in Labour Court. 

PROTECTIONS;- A reasonable opportunity is to be given to any labour before terminating his services as punishment. Otherwise that termination becomes illegal. 

 In case of termination   of service not based on punishment and labour has worked for more than a certain period basically compensation as described in Industrial Dispute Act is to be given to it.

 Here it is worthwhile to mention that Indian Labour Laws do not favour any wrongdoer labour. The employer is free to take action on it. The labour has only right of reasonable opportunity to defend itself before awarding any punishment by Employer. If after giving opportunity to labour the employer finds responsible for any wrong he is legally authorised to take action against him. This action includes termination of service.
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THE CHARITABLE AND RELIGIOUS TRUSTS ACT, 1920

 

(Act.  XIV of 1920)

 

An Act to provide more effectual control over the administration of Charitable and Religious Trusts.

 
Whereas it is expedient to provide facilities 'or the obtaining of information regarding trusts created for public purposes of a charitable or religious nature, and to enable the trustees of such trusts to obtain the directions of a Court on certain  matters, and to make special provision for the payment of the expenditure incurred in certain suits against the trustees of such trusts; it is hereby enacted as follows:

 

1.
Short title and extent. –

 

(1)     The Act may be called the Charitable and Religious Trusts Act, 1920.

 

(2)    
It extends to the whole of India except the State of Jammu and Kashmir

 

Provided that the Government of any State may, by notification in the Official Gazette direct that this Act, or any specified parts thereof, shall. not extend to the State or any specified area therein or to any specified trust or class of trusts.

 

3.      Power to apply to the Court in respect of trusts of a charitable or religious nature. -Save as hereinafter provided in this Act, any person having an interest in any express or constructive trust created or existing for a public purpose of a charitable or religious nature may apply by petition to the Court within the local limits of whose jurisdiction any substantial part of the subject-matter of the trust is situate to obtain an order embodying allo or any of the following directions, namely:

 

(1) (1)             Directing the trustee to furnish the petitioner through the Court with particulars as to the nature and object of the trust, and of the subject-matter of the trust, and of the income belonging thereto or as to any of these matters; and

 

(2) (2)             Directing that the accounts of the trust shall be examined and audited:

 

Provided that no person shall apply for any such direction in respect of accounts relating to a period more than three years prior to the date of the petition.

 

4.
Contents and verification of petition. –

 

(1)
The petition shall show in what way the petitioner claims to be interested in the trust, and shall specify as far as may be, the particulars and the audit which he seeks to obtain.

 

(2)
The petition shall be in wirting and shall be signed and verified in the manner prescribed by the Code of Civil Procedure, 1908, for signing and verifying plaints.

 

5.
Procedure on petition-

 

(1)
If the Court on receipt of a petition under Section 3,after taking such evidence   and making such inquiry, if any, as it may consider necessary, of opinion that the trust to which the petition relates is a trust to which this Act applies and that the petitioner has an interest therein, it shall fix a date for the hearing of the petition, and shall cause a copy thereof, together with notice of the date so fixed, to be served on the trustee and upon any other person to whom in its opinion notice of the petition should be given.

 

(2)
On the date fixed for the hearing of the petition or on any subsequent date to which the hearing may be adjourned, the Court shall proceed to hear the petitioner and the trustee, if he appears, and any other person who has appeared in consequence of the notice, or who it considers ought to be heard, and shall make such further inquiries, if any, as it thinks fit.  The trustee may and, if so required by the Court, shall at the time of the first hearing or which such time as the Court may permit, present a written statement of his case.  If he does present a written statement, the statement shall be signed and verified in the manner prescribed by the Code of Civil Procedure, 1908, for signing and verifying pleadings.

 

 

(3)
If any person appears at the hearing of the petition and either denies the existence of the trust or denies that it is a trust to which this Act applies, and undertakes to institute within three months a suit for a declaration to that effect and for any other appropriate relief, the Court shall order a stay of the proceedings and, if such suit is so instituted, shall continue the stay until, the suit is finally decided.

 

(4)      If such undertaking is given, or if after the expiry of the three months no such suit has been instituted, the Court shall itself decide the question.

 

(5)
On completion of the inquiry provided for in sub-section (2), the Court shall either dismiss the petition or pass thereon such order as it thinks fit:

 

Provided that, where a suit has been instituted in accordance with the provisions of sub-section (3), no order shall be passed by the Court. which conflicts with the final decision therein.

 

(6)
Save as provided in this section, the Court shall not try or determine any question of title between the petitioner and any person claiming title adversely to the trust

 

6.
Failure of trustee to comply with order under Section 5. -If a trustee without reasonable excuse fails to comply with an order made under sub-section (5) of Section 5, such trustee shall without prejudice to any other penalty or liability which he may incur under any law for the time being in force, be deemed to have committed a breach of trust affording ground for a suit under the provisions of Section 92 of the Code of Civil Procedure, 1908, and any such suit may, so far as it is based on such failure, be instituted without the previous consent of the Advocate General.

 

7.
Powers of trustee to apply for direction-

 

(1)
Save as hereinafter provided in this Act, any trustee of an express or constructive trust created or existing for public purpose of a charitable or religious nature may apply by petition to the Court, within the local limits of whose jurisdiction any substantial part of the subject-matter of trust is situate, for the opinion, advice or direction of the Court on any question affecting the management or administration of the trust property, and the court shall give its opinion, advice or direction, as the case may be thereon.

 

Provided that the Court shall not be bound to give such opinion, advice or direction on any question which it considers to be a question not proper for summary disposal.

 

(2)
The court on a petition under sub-section (1), may either give its opinion, advice or direction' thereon forthwith, or fix a date, for the hearing of the petition, and may direct a copy thereof, together with notice of the date so fixed, to be served on such of the persons interested in the trust, or to be published for information in such manner, as it thinks fit.

 

(3)   On any date fixed under sub-section (2) or on any subsequent date, to which the hearing may be adjourned, the Court, before giving any opinion, advice or direction, shall afford a reasonable opportunity of being heard to all persons appearing in connection with the petition.

 

(4)
A trustee stating in good faith the facts of any matter relating to the trust in a petition under subsection (1), and acting upon the opinion, advice or direction of the Court given thereon, shall be deemed, as far as his own responsibility is concerned, to have discharged his duty as such trustee in the matter in respect of which the petition was made.
 

8.   
Costs of petition under this Act-The costs, charges and expenses of and incidental to any petition, and all proceedings in connection therewith under the foregoing provisions of this Act, shall be in the discretion of Court, which may direct the whole or any part of any such costs, charges and expenses to be met from the property or income of the trust in respect of which the petition is made or to be borne and paid in such manner and by such person as it thinks fit:

 

Provided that no such order shall be made against any person (other than the practitioner) who has not received notice of the petition and had a reasonable opportunity of being heard thereon.

 

9.    Savings. - No petition under the foregoing provisions of this Act in relation to any trust shall be entertained in any of the following circumstances, namely:

 

(a)
If a suit instituted in accordance with the provisions of Section 92 of the Code of   Civil Procedure, 1908, is pending in respect of the trust in question;

 

(b)
If the trust property is vested in the Treasurer of Charitable Endowments, the Administrator-General, the Official Trustee, or any Society registered under the Societies Registration Act, 1860; or

 

(c)       If a scheme for the administration of the trust property has been settled or proved by any Court of competent jurisdiction, or by any other authority acting under the provisions of any enactment.

 

10.
Power of Courts as to costs in certain suits against trustees of charitable and religious trusts-

 

(1)
In any suits instituted under Section 14 of the Religious Endowments Act, 1863, or under Section 92 of the Code of Civil Procedure, 1908 the Court trying such suit may, if on application of the plaintiff and after hearing the defendant and making Such enquiry as it thinks fit it is satisfied that such an order is necessary in the public interest, direct the defendant either to furnish security for any expenditure incurred or likely to be incurred by the plaintiff in instituting and maintaining such suit, or to deposit from any money in his hands as trustees of the trust to which the suit relates such sum as such Court considers sufficient to meet such expenditure in whole or in part.

 

(2)
When any money has been deposited in accordance with an order made under sub-section (1), the Court may make over to the plaintiff the whole or any part of such sum for the conduct of the suit.  Before making over any sum to the plaintiff, the Court shall take security from the plaintiff, for the refund of the same in the event of such refund being subsequently ordered by the Court.

 

11.
Provisions of the Code of Civil Procedure to apply. –

 

(1) 
The provisions of the   Code of Civil Procedure, 1908, relating to, -

 

(a)
The proof of facts by affidavit;

 

(b)
The enforcing of the attendance of any person and his examination on oath;

 

(c)
The enforcing of the production of documents; and

 

(d)
The issuing of commissions;

 

Shall apply to all proceedings under this Act, and the provisions relating to the service of summons shall apply to the service of notice thereunder.

 

(2)    The provisions of the said Code relating to the execution of decrees shall, so far as they are applicable, apply to the execution of orders under this Act.

 

12. 
Barring of appeals-No appeal shall lie from any order passed or against any opinion, advice or direction given under this Act.

